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1 Bg EqBa(oi) +t ft ctr effi drfi t,r$"qF.ran'e-+ri fr fr! fr'rra rara 6t orfi tr

1 . This copy is granted free of charge for private use of the person(s) to whom it is sent.

z. 1e srl:r t $€dE *'i$ efi qtril 5u :nllr fi rrR t dr;r qr6 fi sfl-d{ fi{r af6, s-clrE Ttr
A-drfi'{ gffirq anqEqrur, 3rf,{drqr tro +t fg srtnr fi f*ag yfi* +,.T r+-ar tr :r{re

r5r++ rG-qrr,fim Ta',rflr< era vd *-o16T 3{ffiq amrft"*lur,5flfr}itrd,d-6qrfr rd-a,

trtRtrr +n Td + Eg 4frfttrt rR,3r{rrl.dr,3reaEcrr-:sooo++i sdE-d dr'fr qGql

2. Any person deeming himself aggrieved by this Order may appeal against this Order to the
Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench within three
months from the date of its communication. The appeal must be addressed to the Assistant
Registrar, Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor, Bahumali
Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar, Asarwa, Ahmedabad - 380004

3. r.rir 3{fiil cnc {i. S.('.s d Erfu-d St arff qrF('r ,grr{ fiqr 116 (3rfid) lMt, rsaz i'
h-cq s *' Jc F-{q (2) fr Cfrfrlc eqBrqt c,onr aFdrw{ 1+.(r anry}r rra 3r{fd 6I qrr cfui fr

drfufr f+-qr dnr irn Bs yrisr + l+{-d Jfid fr G d,r€-& sfi rilS & eft-qf dilrd fr art
(:FrS t m-fr t +.q va efr c'qrF-d ilfi Erfr;tr)t 3rfrd t s*imd s:fi dFdrtfr afr qn cfui *
s-iR"fl fr(, ili qG(rt
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3. The Appeal should be filed in Form No. C.A.3. lt shall be signed by the persons specified in

sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982. lt shall be filed in quadruplicate

and shall be accompanied by an equal number of copies of the order appealed against (one

of which at least shall be certified copy). All supporting documents of the appeal should be

forwarded in quadruplicate.

4. 3rfid trr€d'dt4t 6T fd-fiur ad 3rqrfr t:mrn sflB-fr t qn cfuqt fr crEil fi wqat d?Ir,st
flFr Bs anilr * Bcg 3ifr'fr *r r€ d,ssA efr rd$ €t qfrqi snrra fr il!"fr(rdfr t rq t
.F-rT a6.trqrB-f, cF 6hfr)l

4. The Appeal including the statement of facts and the grounds of appeal shall be filed in
quadruplicate and shall be accompanied by an equal number of copies of the order

appealed against (one of which at least shall be a certified copy.)

s. 3rfffr ar qq*:iirfr :nrqt ffi * 6t4T ('d, Ct {im"? ('ri ffi a& $ersr fufiur + k4,l 3{qrfr

fi 6Tlun h e.Toc sN t' 3iilJrd tqr 6'{frr qTftv qti i-$ 6R!rt +t +qrqgn m-qtfr-a rrar
EGql

5. The form of appeal shall be in English or Hindi and should be set forth concisely and under

distinct heads of the grounds of appeals without any argument or narrative and such
grounds should be numbered consecutively.

o. fifiq fiFn era aQfr+r,r962 fir qr$ 129 t * rq-fftt t 3iil4d Frtrlft-d 6rg B"€ F.IFI q{

q-6 Rrd t s-6T fr ffi efr r$++-a d'+ ffr lnsr $;qrsTfu+roT fir tr6 + rfrr+ rB'sqil t
arrr rr( tGr',f;F-d aYr grrc *. dfr(' 3rdr fir frR'rt aer qo ir+ gmc tfia 6 qq-d +- Fr?r ridr4

fa-qr arcrrnt

6. The prescribed fee under the provisions of Section 129A of the Customs Act,1962 shall be

paid through a crossed demand draft, in favour of the Assistant Registrar of the Bench of the
Tribunal, of a branch of any Nationalized Bank located at the place where the Bench is

situated and the demand draft shall be attached to the form of appeal.

7. Fs 3nasl A fu6-c €r'qr g6,tiqr( ga rti t-drfi 3rfidfq anslE"'+-{vr fr lriffi *7so/,di

Ttr 3nrsr ale"r aii Ewrf,I 6'I BErq t $?rdr rrqrar +ai ?fifi E{firdr e qIiA BEr{ t Js6r

T6-da fi'{fi 3{trfr 6r dr aFF-ff Fl

7. An appeal against this order shall lie before the Tribunal on payment of 7.5o/o of the duty

demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is

in dispute".

8. arqrdrq era. aftG-+a, 1S7O + 3iilJ6 htrtftd frE 3EF1-1 Tid?-{ fr(' ,R' 3n*r ff cfa q{

3Cg+f, Arqrfrq erm B4ic a-m rtar qG('t

8. The copy of this order attached therein should bear an appropriate court fee stamp as
prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice No. Vlil I lO-O4 /Pr.Commr/O&Al2O2l-22 dated
19.08.2021 issued by the Commissioner, Customs, Ahmedabad to M/s.
Shrustl Ceramlcs hrt. Ltd. and others located at Block No. 428, Opp. Vaseta
G.N.A.Q., O.N.G.C. Station, Village-Doliya, Bharuch, Gujarat-39200 1 .
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M/s. Shrusti Ceramics Private Limited, Block No. 428, Opp. Vaseta G.N.A.Q.,
O.N.G.C. Station, Village-Doliya, Bharuch, Gujarat-392001 (lEC No. 0809018021)
[hereinafter referred to as 'M/s. Shrusti' or 'the Noticee' for the sake of brevity] are
engaged in import of Ground Colemanite (8203 40oh) by declaring the same as Natural
Boron Ore and classifying under Chapter Tariff Heading No.25280090 of the Customs
Tariff Act, '1975. They were availing exemption from payment of Basic Customs Duty as
per Sr.No.130 of Customs Notification No. 50/2017 dated 30.06.2017, for the period
from 26.12.2017 to 1 1.05.2020.

3. The Officers of SllB, Customs, Surat visited CFS-Seabird, Seabird Marine
Services Pvt Ltd, Hazira, Surat on 14.01.2020 and noticed that CHA namely M/s.
Steadfast lmpexp filed said Bill of Entry bearing No 6280505 dated 30.12.2019 on
behalf of M/s. Raj Borax Pvt Ltd. containing eight containers of Ground Colemanite
40o/o BzOt. Therefore, representative samples were drawn under Panchnama dated
14.01.2020 in the presence of two independent panchas, Shri Milind Mukadam, Dy
Manager, CFS-Seabird, Hazira and Shri Harish Kumar, H-Card Holder of M/s Steadfast
lmpexp from one of the containers bearing No. PONU0040272 of the Bill of Entry No
6280505 dated 30.12.2019. The sample drawn was sent to Cenkal Excise & Customs
Laboratory, Vadodara vide Test Memo No.03/2019-20 dated 16.01 .2020 to ascertain
following tesVparameter to confirm whether the goods declared is Boron Ore or
otherwise.

(i) whether the sample is of goods which are found naturally on the eafth or is processed,

(ii) What is the nature & composition of the goods and whether their percentage ls same in which
they occur naturally on eafth or at the time of extraction from the eafth,

(iii) Whether the goods are processed using calcination or enriched/concentrated by using any
other method, and

(iv) Whether the goods are in crushed/grinded form, i.e. derived from natural form

4. The Test Report dated 21 .01 .2020 of sample submitted under Test Memo
No.03/2019-20 dated 16.01 .2020 in respect of sample drawn under Panchnama dated
14.01.2020 was received from Central Excise & Customs Laboratory, Vadodara whrch
is reproduced here-under:

The sample is in the form of greyish powder. lt is mainly composed of oxides of Boron & Calcium
alongwith siliceous mafter.
BzOs = 41 .6% by wt.
Cao = 27.3 % by wL
Loss on ignition at 900 degree C = 28.9% by wt.
Loss on drying at 105 degree C = 0.8% by wL

Above analytical findings reveal that it is Processed Borate Mineral Colemanite

5. M/s. Raj Borax was not agreeing with the Test Report given by CRCL, Vadodara
and therefore, requested the Joint Commissioner of Customs for re{esting of the
sample at CRCL, New Delhi. Accordingly, on approval of the Joint Commissioner of
Customs, duplicate sample was sent to Central Revenue Control Laboratory, New
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2. Based on an intelligence gathered which indicated that some of the importers
are importlng Ground Colemanite 40o/o BzOz under Chapter Tariff Heading No.
25280090 and wrongly claiming exemption as per Sr. No. 130 of Notification No.
50/2017-Cus dated 30.06.2017 by mis-declaring the same as Natural Bore Ore as
exemption is available only to Boron Ore under the said Notification, necessary details
were verified from ICES regarding import of said item and it was noticed that one
consignment under Bill of Entry No 6280505 dated 30.12.2019 of M/s Raj Borax Pvt
Ltd., C-1-2402l1 , GIDC, Sarigam, Tal. Umbergaon, Valsad, Gujarat having registered
office at 803, Hubtown Solaris, 8th Floor, N.S. Phadke Marg, Near East West Flyover,
Andheri [East], Mumbai-400 069 [hereinafter referred to as M/s Raj Borax for sake of
brevityl was under process for clearance from CFS-Seabird, Hazira. Accordingly, the
Deputy Commissioner, Adani Hazira Port, Hazira was requested to put the
consignment, declared under Bill of Entry No 6280505 dated 30.12.2019, on hold for
drawal of sample and further investigation.



Delhi, vide Test Memo No.1212019-20 dated 02.03 2020 with the following test
queries/parameters:

(i) whether the sample ls of goods which are found naturally on the eadh i.e. Natural
Colemanite,

(ii) What is the nature & composition of the goods and whether thet percentage is same in which
they occur naturally on eafth or at the time of extraction from the eafth,

(iii) Whether the goods are in crushed/ground form, i.e. derived from natural form,
(iv) Whether the goods are processed by calcination or enriched/concentrated by using any other

method,
(v) Whether the goods were processed using any other physical or chemical process and
(vi) lf, processing done, whether the goods can sti be defined as'Ore'.

6. The Joint Director, CRCL, New Delhi vide letter F. No 25-Cus/C-421219-20
dated 04.06.2020 submitted Re-Test report in respect of above mentioned Test Memo
which is reproduced hereunder:

The sample is in the form of off white powder. lt is mainly composed of borates of calcium.
alongwith sl/iceous mafter and other associated impurities tike silica, iron, etc. lt is having following
propefties:

1 . 75 Moisture (105 degree C) by TGA =0.78
2. % Loss on ignition at (900 degree C) by TGA = 28.9
3. o/o BzOs @ry Basis) = 37.62
4. % Acid insoluble = 6.13
5. XRD Pattern =Concordant with Mineral Colemanite
On the basls of fhe test carried out here and available technical literature, the sample is Mineral

Colemanite- a Natural Calcium Borate (Commonly known as Boron Ore).

7. The Joint Commissioner, SllB, Customs, Surat vide letter F. No Vlll/14-
01/SllB/Boron Ore/Raj Borax/19-20 dated 16.06.2020 again requested the Head
Chemical Examiner, CRCL, New Delhi to send detailed report covering all the points of
Test Memo as the re-test report received from CRCL. New Delhi does not cover all
queries/questionnaires given in the Test memo. ln response to the said letter, the Joint
Director, CRCL, New Delhi vide letter F. No 25-Cus/C-40-4712019-20 dated 24.06 2020
submitted point wise reply which is reproduced as under:

Point (l,ll&Vl)

Point (lll)
Point (tV)
Point (V)

samp/e is colemanite, a Natural Calcium Borate (Commonly known as Boron
Ore)

The sample is in powder form (Crushed/Grinded)
The sample is not calcined

The sample is in the form of Colemanite Mineral

8, The Joint Commissioner, SllB, Customs, Surat vide letter F. No Vlll/14-
01/SllB/Boron Ore/Raj Boraxl19-20 dated 01.07.2020 again requested the Head
Chemical Examiner, CRCL, New Delhi to clarify whether the sample is Boron Ore or
Boron Ore Concentrate and what was the process through which the sample was
enriched/concentrated with following q ueries/q uestion na ires which remained to be
covered in test report.

Details
mentioned

Remarks
tn

Test Re rts
The sample is
commonly known
as Boron Ore.

Since, the test report was not clear as to whether

could not be decided
Samples are not
calcined

The website of ETIMADEN (supplier of imported
goods) mentioned that B2O3 contents of the
Colemnite Ore mined are 27o/o to 32% whereas
the technical data sheet of Ground Colemanite
shows the BzOscontent as 40ok. Thus. there

I must be any process involved by whrch the
I concentratlon of the product was increased from
| 27 -32"/" to 40%. i e it appears that the product is
enriched in Concentrator Plant to obtain
Concentrated product. Copy of Technical data
sheel and print out taken from website are
enclosed

the sample was Ore/Ore Concentrates the l

classification ot tne proOuct unOer Custorn lariff i

4

Points raised in the Test
Memo

Point I

Whether the samples were
in form in which they are
found naturally on earth

Whether the goods are
processed using calcination
or enriched/ concentrated by
using any other method

Point lV
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ln response to above letter, the Joint Director, CRCL, New Delhi vide letter F. No.
25-Cus/C-40-4712019-20 dated 08.07.2020 has sent the para-wise reply, which is
reproduced as under-

Points raised by you Remarks as per your letter Comments
Whether the samples were in form
in which they are found naturally
on earth

Since the test report was not
clear as to whether the sample
was Ore/Ore Concentrates,
classification of the product
under Custom Tariff could not
be decided.

Whether the goods are processed
using calcination or
enriched/concentrated by using
any other method

Natural Borates and
Concentrates thereof
(whether or not calcined)
was mentioned in Custom
Tariff. The sample is a
natural Calcium Borate,
Mineral Colemanite- a
Natural Calcium Borate
(Commonly known as
Boron Ore) was mentioned
in the re ort.

The website of ETIMADEN
(supplier of imported goods)
mentioned that B2O3 contents
of the Colemanite Ore mined
a(e 27ak to 32% whereas the
Technical data sheet of Ground
Colemanite shows the B2O3
content as 40%. Thus there
must be any process involved
by which the concentration of
the product was increased from
27-32% lo 40%, i.e. it appears
that the product is enriched in

Concentrator Plant to obtain
concentrated product. Copy of
Technical data sheet and prant

out taken from website are
enclosed.

The sample under
reference are not
undergone any process of
calcination.
Laboratory Cannot
comment on the startinq
material and process
underqone It can give the
flnal value of o/o BzOl

From the above discussed Test Report received from CRCL, Vadodara and
CRCL, New Delhi it is noticed that the Test Report provided by CRCL, Vadodara in
respect of sample of Ground Colemanite that the same is Processed Borate Mineral
Colemanite and found in powder form having BzOr content as 41 .6oh by M. The retest
report provided by CRCL, Delhi also confirmed the form of sample as powder which
was crushed and grinded, however, failed to comment on details of process undertaken.

9. Mis. Shrusti has during the period starting from 26.12.2017 lo 11.05.2020,
imported total quantity of 3792 MTS of Ground Colemanite with the description "

GROUND COLEMANITE (BzOe 40o/o) NATURAL BORON ORE" claiming the exemption
available to Boron Ore as was done by M/s. Raj Borax Pvt. Ltd. The Ground Colemanite
imported by M/s. Shrusti was not only similar in description to the Ground Colemanite
imported by M/s. Raj Borax but also was supplied by same producer i.e. M/s. Etimaden.
Turkey and through the same trading company i.e., M/s. Asian Agro Chemical
Corporation, United Arab Emirates. ln other words the imported Ground Colemanite of
M/s. Shrusti and M/s. Raj Borax Pvt Ltd were identical in all respects.

10. The various study material and literature available on website especially of M/s.
Etimaden, Turkey [producer of Ground Colemanite] in respect of Boron Ore,
Colemanite, Ground Colemanite, Ore and Ore Concentrates has been analysed and
outcome is discussed hereunder:

10.1.1 The study of the details available on the official website of M/s. Etimaden,
Turkey (http://www.etimaden.qov.trlen) in respect of mining of colemanite, process
undertaken and sales, etc. has been made and noticed that M/s. Etimaden was selling
their products by categorizing under two heads namely Refined Product and Final
Product. Ground Colemanite is one of the products listed under Refined Products The
Product Technical Data Sheet of Ground Colemanite has also been found available on
their website which is downloaded and scanned image of relevant pages are
reproduced here-under for analysis:
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Bi-Calcium Hexaborate pentahydrate

[2Ca0.3 B20r.5 H,0]
GAS Numbsr: 1318-33-8

Technlcal Grade: Powder

Packaging: 1000 kg, 2000 k9

[wlth or without paltet]

-

General lnformation:

\EIIMADEN
EIi(oLlt\tA\iT

\tADE lN TURKiyE ,t1

r
Colemanlte ls the most commonly available boron
mineral. lts 820! content ls tl0t0.S0%. lt dissolves

slowly in water and rapidly in acidic medium.

Ihe ore ls enriched in concentrator plan! to obtaln
concentrated product. The concentrated product is

passed through crushing and grinding processes
respectively to obtain milled product. lt is then packaged in a

packaqinq unit and ready for sale.

ceramic and enamBl gtazB formulatlons, 0uB to ths fusing temperatul
belng close to thosB of thB other components ln the blend, it provides

Usage and Benefits:

Glass and ceramlcs: lt is used as an agent to lo,,{Br the fusing p0int
and to lncrease r8sistancs agalnst thermal shocks and ths thermal
expansion coefficlent ln glass production. Furthermore, it is used in

e
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10.1.2 On going through the details and General lnformation available in scanned
lmage No 1, it is noticed that the details are in respect of Ground Colemanite and the
chemical name of Ground Colemanite is Di-Calcium Hexaborate Pentahydrate and
chemical formula is 2CaO.3B2O3.5H2O. Technical Grade is Powder and sold in
packaging of 1000 Kg. and 2000 Kg. (with or without pallet). The content of BzO: is
40+l_ 0.50%. Further, M/s. Etimaden also discussed regarding concentration of
Colemanite Ore under General lnformation which is reproduced below:

"The Orc is enriched in Concentrator Plant to obtain concentrated product. The
Ground Concentrated product ls passed through crushing and grinding processes
respectively to obtain milled product. lt is then packaged in a packaging unit and ready
for sale"

10.1.3 Thus, from details available on Website of M/s. Etimaden and discussed above, it
is apparent that Ground Colemanite is a concentrated product of Colemanite which
contains BzOz 40+l- 0.50% and produced by enrichment of Colemanite in Concentrator
Plant. Thereafter, such Ground Concenhated product is passed through crushing and
grinding processes respectively to obtain milled product and then it is packaged in a
packaging unit and became ready for sale.

10,1.4The Boron Element and its major Boron Minerals, availability in Turkey and its
uses have been described in detail on the website of M/s. Etimaden which described
that Boron minerals are natural compounds containing Boron Oxide in different
proportions. The most important Boron minerals in commercial terms are; Tincal,
Colemanite, Kernite, Ulexite, Pandermite, Boracite, Szaybelite and Hydroboracite. The
main Boron minerals transformed by M/s. Etimaden are; Tincal, Colemanite and Ulexite.

10.1.5 Boron minerals are made valuable by M/s. Etimaden using various mrnrng
methods, are enriched by physical processes and converted into Concentrated Boron
products. Subsequently, by refining and by transforming into highly efficient, profitable
and sustainable Boron Products, it is used in many fields of industry especially in glass,
ceramics, agriculture, detergent and cleaning industries, etc. M/s. Etimaden has
currently 17 refined Boron products in its product portfolio, Primary refined Boron
products are; Etibor-48, Borax Decahydrate, BoricAcid, Etidot67, Etibor-68 (Anhydrous
Borax), Zinc Borate, Borax Pentahydrate, Boron Oxide, Ground Colemanite and Ground
Ulexite. The most abundant Boron minerals in Turkey in terms of reserve are Tincal and
Colemanite. ln the facilities in 4 Works Directorates under Eti Maden, mainly Borax
Pentahydrate, Borax Decahydrate, Boric Acid, Etidot-67. Boron Oxide, Zinc Borate,
Calcine Tincal, Anhydrous Borax, Ground Colemanite and Ground Ulexite are produced
and supplied to domestic and international markets.

10.1,6 M/s. Etimaden also discussed in detail regarding availability, production, quality
and uses of Colemanite in their website which shows that Colemanite are found in
Emet, Bigadig and Kestelek deposits in Turkey, is mined by the experts of M/s.
Etimaden and goes through the processes of enrichment grinding in Hi{ech
Concentrator facilities. After getting transformed into quallty, sustained and innovative
products by the experts of M/s. Etimaden, Colemanite is used in many sectors.
Colemanite (2CaO.3B2O3.5H2O), which is a mineral-rich type of Boron, is crystallized
in mono clinical system. According to the Mohs Hardness Scale, its hardness is 4-4,5
and its specific weight is 2.42 grlcm. The BzOr content of the Colemanite Ore mined
from open quarry is between o/o27 -o/o32. For the purpose of illustration, the scanned
image of page containing such details is reproduced as under:
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1O.2 Thus, from the details available on website of M/s, Etimaden in respect of
mining of Colemanite and production of Ground Colemanite, it is apparent that:

1. Colemanite is one of most important Boron minerals in commercral terms
which are found in Emet, Bigadiq and Kestelek deposits of Turkey and mined
by Etimaden,

2. The BzOa content of the Colemanite ore mined from open quarry is between
27o/o-32ok, However, the line lBzOg content of the Colemanite ore mined from
open quarry is between ok27 -%32" has been deleted, remaininq other details
are the same from their website after initiation of inquiry

3. Boron minerals i.e. Colemanite are made usable and valuable by Eti maden
by using various mining methods which is enriched by physical processes
and converted into Concentrated Boron products.

4. Mined Colemanite goes through the processes of enrichment grinding in Hi-
tech Concentrator facilities available with Etimaden and Concentrated
Colemanite is produced. By this process, the mined Colemanite ore having
BzOa ranging between 27%o-32% has been enhanced to Colemanite Ore
Concentrate which is sold as Ground Colemanite having BzOs 40%. Ground
Colemanite is a Concentrated product of Colemanite, produced by
enrichment in Concentrator Plant.

5. Thereafter, such Ground Concentrated product is passed through crushing
and grinding processes respectively to obtain Ground Colemanite.

6. Ground Colemanite is sold in Powder form in packaging of 1000 Kg and 2000
Kg.

9
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7. Ground Colemanite is used in many fields of industry especially in glass
ceramics, agriculture, detergent and cleaning industries, etc

11. Discussion about Ore and Ore Concentrates: The various literatures available
on the website in respect of Ore and Ore Concentrates have been studied and some of
them are discussed hereunder:

11.1 Definition of Ore as per Petrology of Deposits:
Ore:_a metalliferous mineral, or aggregate mixed with gangue that can be mined

for a profit -
Gangue: associated minerals in ore deposit that have little or no value

11.2 Definition of Ore as per Wikipedia:

Ore is natural rock or sediment that contains one or more valuable minerals,
typically metals that can be mined, treated and sold at a profit. Ore is extracted from the
earth through mining and treated or refined, often vra smelting, to extract the valuable
metals or minerals.

1'.l Definition of Ore as per Merriam ![ebster:
a naturally occurring mineral containing a valuable constituent (such as metal)

for which it is mined and worked.
a source from which valuable matter is extracted.

11 Definition of Ore as per Dictionarv.Com
. a metal-bearing mineral or rock, or a native metal, that can be mined at a profat.

. a mineral or natural product serving as a source of some nonmetallic substance
as sulfur.

A natural aggregation of one or more minerals that can be mined, processed,
and sold at a profit. An older definition restricted usage of the word Ore to
metallic mineral deposits, but the term has expanded in some instances to include non-
metallics.

Ore Concentrate, dressed Ore or simply Concentrate is the product generally
produced by metal ore mines. The raw Ore is usually ground finely in

various comminution operations and gangue (waste) is removed, thus concentrating the
metal component.

12. The terms Ores and Concentrates have been defined in the Explanatory Notes
of Chapter 26 of the HSN which defined that the term 'ore' applies to metalliferous
minerals associated with the substances in which they occur and with which they are
extracted from the mine; it also applies to native metals in their gangue (e.9.
metalliferous sands"). The term 'Concentrates' applies to ores which have had part or all
of the foreign matter removed by special treatments, either because such foreign matter
might hamper subsequent metallurgical operations or with a view to economical
transport".

12,1 The definitions of Ore and Ore Concentrate discussed above shows that the
term "Ore" is a naturally occurring raw and native mineral which are produced by mrnes
and contain various foreign material and impurities. Ore is extracted from the earth
through mining and treated or refined to extract the valuable metals or mlnerals The
"Ore Concentrate" is dressed ore obtained by passing through the physical or physic-
chemical operation viz cleaning, washing, drying, separation, crushing, grinding, etc.
Natural Ore which is extracted from the mines though might have predominance of a
particular mineral but do not consist of any particular mineral alone. lt is a naturally

3
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1 1.5 Definition of Ore as per Britanica:

1 1.6 Definition of Ore Concentrate as per Wikipedia:



occurring raw and native mineral which is produced by mines and contain various
foreign material, impurities and other substances and not suitable for further operations.
Ore is extracted from the earth through mining and treated or refined to extract the
valuable metals or minerals. The "Concentrate" is the form of ores from which part or all
of the foreign matters have been removed and obtained by passing through the physical
or physic-chemical operation viz cleaning, washing, drying, separation, crushing,
grinding, etc. Therefore, it appears from the above that Natural Ore consist of various
minerals and other minerals and substances and therefore as such it cannot be directly
used for any further manufacturing. Whereas Concentrate is form, from which part or all
of the foreign matters have been removed.

13. From the Data available in EDI system of Customs, it is noticed that M/s.
Shrusti is importing Ground Colemanite, BzOz 40%, as Natural Boron Ore, from United
Arab Emirates, supplied by M/s. Asian Agro Chemical Corporation by classifying under
Chapter Tariff Heading No.25280090 of the Customs Tariff Act, 1975 and availed
exemption from payment of Basic Customs Duty as per Sr.No.130 of Customs
Notification No. 50/2017 dated 30.06.2017 by declaring it as Boron Ore. The details of
Ground Colemanite, BzOs 40%, as Natural Boron Ore imported by M/s. Shrusti and
cleared under the jurisdiction of the Commissionerate of Customs, Ahmedabad from
26.12.2017 to 11.05.2020 has been prepared and attached as Annexu re-fu 1 N2 tu3
and tu4 for Financial year 2017-18, 2018-19, 2019-20 &2820-21 lUp to 11.05.20201
respectivelv to the Show Cause Notice

14. From the Data available in EDI system of Customs, it is noticed that M/s
Shrusti classified Ground Colemanite (BzOa 40%) Natural Boron Ore as "Others" under
Chapter Tariff Heading No.25280090 of the Customs Tariff Act, 1975 The Chapter
Tariff Heading No.25280090 of Customs Tariff Act, 1975 under which M/s. Shrusti
declared the goods i.e. "Ground Colemanite (BzOa 40%) Natural Boron Ore" is
reproduced as under:-

Chapter
Head Description Unit Rate of

duty

252800

25280010 Natural Sodium Borates and Concentrates Thereof (Whether or
not Calcined)

KG 10%

25280020 Natural boric acid containing not more than 85% of H3 BO3 ( | KG
calculated on the dry weight ) I

252 80030 Natural calcium borates and concentrates thereof (whether or
not calcined)

KG 10,/"

25280090 Others KG 10"/"

10%

15. Summons dated 03.1'1 .2020 was issued to M/s. Shrusti Ceramics Private
Limited to give statement, to which Shri Dhulabhai M. Patel, Director of M/s. Shrusti
Ceramics Pvt. Ltd. vide Board Resolution dated 05.1 1 .2020 authorized Shri
Kalpeshkumar Dhulabhai Patel to give statement on behalf of the Company i.e. M/s.
Shrusti Ceramics Pvt. Ltd.

15.1 Statement dated 10.11.2020 of Shri Kalpeshbhai Dhulabhai Patel,
Authorized Person of M/s. Shrusti Ceramics Pvt. Ltd., recorded before the
Superintendent of Customs (SllB), Surat, is reproduced as under:-

TL

NATURAL BORATES AND CONCENTRATES THEREOF
(WHETHER OR NOT CALCINED), BUT NOT INCLUD|NG
BORATES PREPARED FROIVI NATURAL BRINE, NATURAL
BORIC ACID CONTAINING NOT IVIORE THAN 85% OF H3
BO3 CALCULATED ON THE DRY WEIGHT
Natural borates and concentrates thereof (Whether or not
calcined), but not including borates separated from natural brine,
natural boric acid containing not more than 85 % of H3 BO3
calculated on the dry weight. 

]

2528



Answer: M/s Shrusti Ceramic Pvt. Ltd., Block no. 428, Opp-Vaseta G.N.A.Q, ONGC
station, Vill.-Doliya, Bharuch-392001 is engaged in manufacturing of Ceramic glaze
mixture/Frit used in the manufacturing of ceramic tiles. For our manufacturing of Frit we
use only imported Ground Colemnite.

Question No.02 Please give the details of Ground Colemanite imported since April,
2015 and details of ports of import.

Answer:- We have regularly imported Ground Colemanite since 2015, mostly from
Navasheva or Adani port, Hazira. However details of our import would be supplied to
your office in few days. The details of such import are also available in your EDI
System. I further state that we imported Ground Colemanite BzOo 40% of M/s
Etimaden, Turkey by declaring it as "Ground Colemanite, BzOz 40o/o, Natural Boron
Ore" as declared in all import documents of our supplier M/s. Asian Agro Chemicals
Corporations, U.A.E. since April 2015 and lfurther state that all the consignments of
Ground Colemanite imported since 2015 are similar in all respect.

Question No. 03:-Please state how Ground Colemanite is used?

Question No.04: Please give under which CTH you are declaring under Customs for
payment of Customs Duty.

Answer: We are declaring Ground Colemanite, BzOs 40%, Natural Boron Ore under
25280090 and are availing exemption from payment of Basic Customs duty at Sr 130 of
Customs Notification No.50/2017 dated 30.06.2017, by considering Ground Colemanite,
BzOt 40% as Boron Ore and before this we were availing exemption from payment of
Basic Customs Duty at Sr. 113 of Customs Notification No. 1212012-Cus dated
17 .03.2012 as amended vide Notification No. 281201 S-Cus dated 30.04.201 5

Question No. 05: Please go through CTH 25280090 of the Customs Tariff Act which
is reproduced as under:-

Rate
ofDescription Unit

d
NATURAL BORATES AND CONCENTRATES THEREOF (WHETHER I

OR NOT CALCINED), BUT NOT.INCLUDING BORATES PREPARED
FROM NATURAL BRINE; NATURAL BORIC ACID CONTAINING NOT
MORE THAN 85% OF H3 BO3 CALCULATED ON THE DRY WEIGHT

Natural Sodium Borates and Concentrates Thereof (Whether or not KG 1Ao/o

Calcined
Natural boric acid containing not more than 85% of H3 BO3 ( calculated KG 10%
on the d wet ht
Natural calcium borates and concentrates thereof (whether or not
calcined
Others KG 10%

As stated above that you have declared Ground Colemanite under CTH 25280090. As
the Ground Colemanite imported by you is a form of Calcium Borate. it is correctly
classifiable under CTH 25280030 instead of 25280090. Please offer your comments.

%0

Chapter
Head

2528

252800 Natural borates and concentrates thereof (Whether or not calcined), but
not including borates separated from natural brine, natural boric acid

not more than 85 % of H3 BO3 calculated on the dconta in i htwer
25280010

25280020

25280030

25280090

1,2

Question No.1 : Please explain in detail, business activity of M/s. Shrusti Ceramic Pvt.

Ltd.?

Answer:- We use Ground Colemanite in manufacture of Ceramic Glaze Mixture,
commonly known as Frit. We are not doing any processing of Ground Colemnite and
using the Ground Colemnite as our raw material as such. Our prime customers of
FriVCeramic Glaze Mixture are M/s. Millenium Ceramics P.Ltd., Morbi, M/s Antila
Ceramics Pvt., Morbi, M/s. Sonnex lndustries, Morbi and others manufacturing ceramic
products.



Answer:- I have gone through the CTH 2528 of Customs Tariff Act, reproduced as
above. I have no idea why it is being classified under CTH 25280090 instead of
25280030 as we are not technical persons. lt is being classified so because our supplier
claims as per their all documents that Ground Colemanite, BzOt 400/o, Natural Boron
Ore is to be classified under CTH 25280090 and we are simply classifying under the
same heading since long.

Question No.06:- Please state what is definition of 'Ore'. Whether Ore can be used
directly without any processing on it,

Answer:- I am not a technical person so I don't know the definition of Ore. We are using
Ground Colemnite without any process as raw material that I know.

Question No.07:- Please go through your answer to Question No. 02 of this statement
wherein you have stated that supplier of imported Ground Colemanite [Ground
Colemanite (BzOe 40%) Natural Boron Ore is M/s. Asian Agro Chemicals Corporation
and producer is M/s. Etimaden, Turkey Please also go through the print out taken from
website of M/s. Etimaden (http://www.etimaden.gov.tr/en) wherein it is mentioned that

"The BzOt content of the Colemanite ore mined from open quarry is between %27-
%32'.

Please also go through the print out of 'Product Technical Data Sheet'of Colemanite
(Calcium Borate) taken from website of M/s. Etimaden and categorized at their website
as "Refined Product" wherein it is mentioned that

"The Ore is enriched in Concentrator Plant to obtain Concentrated product. The
Concentrated product ls passed through crushing and grinding processes respectively
to obtain milled product. lt is then packaged in a packaging unit and ready for sale"

Please offer your comments

Answer:- I understand from our supplier M/s. Asian Agro Chemical Corporation that
M/s. Etimaden has many mining sites all over Turkey and different grades and types of
Boron Minerals with varying percentages of BzO: content are mined. Ground
Colemanite (Natural Boron Ore) having 40% BzOo content is imported by us. lhave
gone through the literature of the product shown to me but we are not aware of the
same and in the regard of processing of M/s. Etimaden.

Description Rate of
duty

NATURAL BORATES AND CONCENTRATES THEREOF WHETHER
OR NOT CALCINED), BUT NOT INCLUDING BORATES PREPARED
FROM NATURAL BRINE: NATURAL BORIC ACID CONTAINING NOT
MORE THAN 85% OF H3 BO3 CALCULATED ON THE DRY WEIGHT

10%

Please also go through the Sr. No. 130 of Customs Notification No. 50/2017 dated
30.06.2017, wherein benefit of Customs Notification No 050/2017 dated 30.06.2017,
which provides for NIL Basic Customs Duty is available only for the import of Natural
Borates (Boron Ore) and not available for its Concentrates falling under heading 2528 oI
Customs Tariff and offer your comments.

Answer:- I have also gone through the description of goods under CTH 25280030 of
Custom Tariff under CTH 25280030, reproduced as above. I also gone through the Sr.
No. 130 of Customs Notification No. 50/2017 dated 30.06.2017, wherein benefit of
Customs Notification No.050/2017 dated 30.06,20'17 has been given. lwantto reiterate
my earlier answer that we are not technrcal persons. lt is being classified so because
our supplier claims as per their all documents that Ground Colemanite, BzOz 40oh,

Chapter
Head Unit

2528

Natural calcium borates and concentrates thereof (whether or not
calcined

KG
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Question 08: Please go through the descriptron of goods under CTH 25280030 of
Custom Tariff under CTH 25280030, reproduced as under:-

I

25280030



Natural Boron Ore is to be classified under CTH 25280090 and we are simply
classifying under the same heading since long and claiming the benefit of Notification.

Question 09: Whether the goods imported by you i.e. Ground Colemanite (BzO: 40%)
Natural Boron Ore is Calcium Borate or Not?

Answer:- As per my knowledge it is not a Calcium Borate

15,2 During investigation of a similar enquiry by D.R.l., Surat in respect of import of
"ULEXITE'described as "ULEXITE BORON ORE" manufactured by same producer M/s.
Etimaden, Turkey and supplied through same trader M/s. Asian Agro Chemicals
Corporation, UAE, it has been found that said product i.e., "ULEXITE" is a concentrated
product of Natural Boron Ore The said investigation in respect of import of "ULEXITE"
described as "ULEXITE BORON ORE" by M/s. lndo Borax and Chemicals Ltd, 302, Link
Rose Building, Linking Road, Near Kotak Mahindra Bank, Santacruz West, Maharashtra
has been completed and Show Cause Notice no. DRI/AZUlSRU-06/2020/lndo-Borax
dated 1611212020 is issued. M/s. Pegasus Customs House Agency Pvt. Ltd., CHA of M/s
lndo Borax and Chemicals Ltd vide letter dated 03.07.2020 submitted the copies of import
documents of M/s. lndo Borax which include the test report of 'ULEXITE' supplied by M/s.
EtiMaden, Turkey showing the description of the goods supplied as:-

Further, the Show Cause Notice also mentions that the test report of the consignment
imported as 'ULEXITE BORON ORE' was also obtained and as per Test Report of
Chemical Examiner, Grade-|, Central Excise & Customs Laboratory, Vadodara, all such
imported items were 'processed mineral Ulexite' (RUD-06 of the said SCN) .

It is pertinent to mention here that as per the literature available at site of M/s.
Etimaden, ULEXITE Granular is a refined product having lesser concentration of BzOs
i.e., 30% in comparison to their product "Ground Colemnite" which is having minrmum
concentration of BzOr al4ook. Hence, it is clear that "Ground Colemnite" is a more refined
and concentrated product and the Test Report of the producer in case of "ULEXITE"
declared it as concentrated product and the presence of higher percentage of BzOa

makes it more concentrate. However, no such Test Report of the producer M/s. Etimaden
has been disclosed by the importer M/s. Shrusti in the present case also through e-
sanchit portal/Customs Department.

15,3 The Union Government, after assessing the practice of declaring Concentrate of
Boron Ore as'Boron Ore', has withdrawn the exemption given to'Boron Ore'and now
Sr. No.130 of Notification No.50/2017-Customs is amended to prescribe BCD rate of
2.5o/o on all goods under Chapter Tariff Heading No.2528. As a result, Boron Ore and
Concentrate would uniformly attract BCD at a uniform rale of 2 5ok [S No 12 of
notification No. 0212021 -Customs dated 1 st February, 202 1 l

16. ln view of the discussions in aforesaid paras, it appears that M/s. Shrusti is
engaged in import of Ground Colemanite BzOt 404/o, produced by M/s Etimaden,
Turkey. The said product was imported from United Arab Emirates, supplied by M/s.
Asian Agro Chemical Corporation. M/s. Shrusti classified Ground Colemanite, BzOz 40ok
under Chapter Tariff Heading No. 25280090 of the Customs Tariff Act, 1975 and availed
exemption by declaring as Natural Boron Ore from payment of Basic Customs Duty as
per Sr. No.130 of Customs Notification No. 50/2017 dated 30.06.20'17 for the period
from 26.12.2017 1o 1 1.05.2020.

16.1 ln view of the discussions in aforesaid paras, it appears that M/s. Shrusti
imported Ground Colemanite BzOt 40o/o for manufacturing Ceramic Glaze Mixture,
commonly known as Frit by using imported Ground Colemanite as such, without any
processing as the imported item itself was processed outcome of 'Boron Ore' and did not
require any further processing for the use in the manufacture of Ceramic Glaze Mixture or
"Frit". Shri Kalpesh D. Patel, Authorized Person of M/s. Shrusti Ceramics Pvt Ltd in his
Statement dated 10.11.2020 has also accepted that they are using imported Ground
Colemanite as such without any further processing for the manufacture of 'Frit'.

1,4

"Ulexite, Concentrated, Granular, ln Bulk 3 125mm"



16.2 ln view of the discussions in aforesaid paras, it appears that the term "Ore" is a
naturally occurring raw and native mineral which are produced by mines and contains
various foreign material and impurrties. Ore is extracted from the earth
through mining and treated or refined to extract the valuable metals or minerals. The
"Ore Concentrate" is dressed Ore obtained by passing through the physical or physic-
chemical operation viz cleaning, washing, drying, separation, crushing, grinding, etc.
Natural Ore which is extracted from the mines though might have predominance of a
particular mineral but do not consist of any particular mineral alone. lt is a naturally
occurring raw and native mineral which are produced by mines and contain various
foreign material, impurities and other substances and as such, not suitable for further
operations. Ore is extracted from the earth through mining and treated or refined to
extract the valuable metals or minerals to make it usable. The "Concentrate" is the form
or ores from which part or all of the foreign matters have been removed and obtained by
passing through the physical or physic-chemical operation viz cleaning, washing, drying,
separation, crushing, grinding, etc. Therefore, it appears from the above that Natural
Ore consists of various minerals and other minerals and substances and therefore as
such it cannot be directly used for any further manufacturing. Whereas, Concentrate is
the form, from which part or all of the foreign matters have been removed.

16.3 ln view of the discussions in aforesaid paras and details available on website of
Etimaden, Turkey, it appears that Colemanite is one of most important Boron minerals in

commercial terms which are found in Emet, Bigadig and Kestelek deposits of Turkey
and mined by Etimaden. The BzOo content of the Colemanite Ore mined by M/s.
Etimaden from open quarry is between 27%-32%. Boron minerals i.e. Colemanite are
made usable and valuable by M/s. Etimaden by using various mining methods which is
enriched by physical processes and converted into Concentrated Boron products
Mined Colemanite goes through the processes of enrichment grinding in Hi-Tech
Concentrator facilities available with M/s. Etimaden and by this process, concentrated
Colemanite is produced. Further, by this process the mined Colemanite Ore having
BzOr ranging between 27o/o-32ok has been enhanced to produce Colemanite Ore
Concentrate which is sold as Ground Colemanite having BzO: 40o/o. The content of
BzOr has also been confirmed as 41 .6ok and 37 62% by CRCL, Vadodara and CRCL,
New Delhi respectively. Thus, Ground Colemanite is a concentrated product of
Colemanite produced by enrichment in Concentrator Plant and after passing through
crushing and grinding processes, packed in bag and sold in Powder form. The CRCL,
Vadodara and CRCL, New Delhi also confirmed the form of sample as grinded and
crushed powder. Further, M/s. Etimaden also categorized Ground Colemanite as
refined product at their website. Thus, Ground Colemanite BzOt 40ok produced by M/s.
Etimaden is Ore Concentrate.

16.4 lt also appears from the discussion aI para 15.2 that if the producer's test report
(for their product 'ULEXITE) describes their product of lesser concentration as
'Concentrated' then the test reports which are being supplied by lV/s. Etimaden with its all
consignments, has not been disclosed to the Customs Department deliberately so as to
wrongly claim the consignment as'Natural Boron Ore'for availing the exemption benefits
under Sr. No. 130 of the Notification No. 50/2017-Cus dated 30.06.2017 (from 01 .07 .2017
onwards).

16.5 ln view of the discussions in aforesaid paras, it appears that as per Sr No. 1 30
of Customs Notification No. 50/2017 dated 30 06 20'17. the NIL rate of Basic Customs

16.5 ln view of the discussions in aforesaid paras, it appears that M/s. Shrusti
classified Ground Colemanite (BzO: 40%). a Concentrate of Boron Ore, as "Others"
under CTH 25280090 of the Customs Tariff Act, 1975. Further, it also appears that
Ground Colemanite is Natural Calcium Borate and separate entry of item having
description Natural Calcium Borates and Concentrates thereof is available at Chapter
Tariff Heading No.25280030 of the Customs Tariff Act, 1975. Hence, appropriate
classification of Ground Colemanite is Chapter Tariff Heading No.25280030 of the
Customs Tariff Act, 1975. Thus, M/s. Shrusti has wrongly classified Ground Colemanite
(BzOa 407o) under Chapter Tariff Heading No. 25280090 of the Customs Tariff Act, 1975
which is required to be re-classified under Chapter Tariff Heading No.25280030 of the
Customs Tariff Act, 1975.
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Duty has been prescribed on the goods i.e. Boron Ore falling under Chapter Heading
2528 of the Customs Tariff Act, 1975. From the Chapter Heading 2528 ot the Customs
Tariff Act, 1975 it is noticed that Natural Borates and Concentrates thereof fall under the
said Chapter Heading. Thus, from simultaneous reading of Sr. No 130 of Customs
Notification No.50/2017 dated 30.06.2017 and corresponding description of goods, it rs
noticed that exemption has been given only to Boron Ore not to Concentrate of Boron
Ore..

16.7 ln view of the discussions in aforesaid paras, it appears that M/s. Shrusti
imported Ground Colemanite, BzOt 40oh by declaring it as Natural Boron Ore and
cleared under the jurisdiction of the Customs Commissionerate of Ahmedabad from
26.12.2017. The Bills of Entry filed by M/s. Shrusti for the period from 26.12.2017 to
11.11.2019 have been assessed finally. After initiation of inquiry, the Bills of Entry filed
by M/s. Shrusti from 18.04.2020 have been assessed provisionally and M/s. Shrusti has
paid Basic Customs Duty @ 5% as per Sr. No. 120 of Notification No.50/2017 dated
30.06.2017.

17. ln view of the discussions in aforesaid paras, it appears that imported goods
declared as "Ground Colemanite (BzOt 40%) Natural Boron Ore" by M/s. Shrusti
appears to be a Concentrate of Natural Calcium Borate. However, M/s. Shrusti had mis-
declared the description as "Ground Colemanite (BzO:40%) Natural Boron Ore" instead
ol "Concentrates of Natural Calcium Borate " or "Concentrates of Boron Ore" and
wrongly claimed and availed the benefit of exemption knowingly and deliberately with
intention to evade Customs Duty. For claimrng exemption from payment of Basic
Customs Duty at Sr. No. '130 of Customs Notification No. 50/2017 dated 30.06 2017
during the period from 26.12.2017 to 11.05.2020, they declared the subject products as
Ground Colemanite, BzOz 40ok, Boron Ore as the exemption was available only to
Boron Ore. This was done knowingly and deliberately with intention to evade Customs
Duty, amounting to Rs.73,88,239/- as detailed in Annexures N1, N2, A/3 and A/4 for
the period 2017-18 (from 26.12.2017), 2018-19, 2019-20 and 2020-21 [up io
11.05.20201 respectively. That Ground Colemanite BzOz 40o/o imported by them are
Concentrate of Natural Calcium Borate is clearly evident from the process and literature
published by M/s. Etimaden on their website in respect of Ground Colemanite; that it is
clearly stated therein that after mining from Open Quarry, enrichment in Concentrator
Pfant has been done which has enhanced content of BzOs from 27o/o-32o/o to make it
usable and after passing through crushing and grinding processes and packing, are
sold in Powder form.

17.1 Therefore, M/s. Shrusti despite knowing that the goods declared as Boron Ore
imported by them are in fact Ore Concentrate, wrongly claimed and availed the benefit
of the above mentioned Notification which is available only to Boron Ore. By the
aforesaid acts of willful mis statement and suppression of facts, M/s. Shrusti had short-
paid the applicable Customs Duty and other allied duties/taxes by way of deliberate mis-
representation, willful mis-statement and suppression of facts in order to evade the
Differential Duty leading to Revenue Loss to the Government. Also, the subject
imported goods appear to be classifiable under Chapter Tariff Heading No. 25280030
whereas the importer appears to have willfully mis-classified the same under Chapter
Tariff Heading No. 25280090. lt appears that it is not the case where importer was not
aware of the nature and appropriate classification of goods. However, the importer has
willfully mis-declared the description to evade payment of Custom Duty and also mis-
classified the goods to evade payment of Customs Duty by self-assessing the same
under Chapter Tariff Heading No.28250090 thereby wrongly claiming the benefit of
Customs Notification No. 50/2017 dated 30.06.2017 (Serial No. 130), paying NIL BCD,
as the said goods appear to be 'Concentrates of Natural Borate' instead of 'Natural
Boron Ore'. Hence, the provisions of Section 2B(4) of the Customs Act, 1962 for
invoking extended period to demand the evaded Duty is clearly attracted in this case.
The differential Duties on imports are liable to be demanded and recovered from them
under Section 28@) of the Customs Act, 1962 along with applicable interest under
Section 28AA of the Customs Act, 1962.

18.
classified

ln view of the discussions in aforesaid paras, it appears that M/s. Shrusti
Ground Colemanite (BzOs 40%) Natural Boron Ore as "Others" under
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Chapter Tariff Heading No.25280090 of the Customs Tariff Act, 1975. Further, it also
appears that Ground Colemanite is Natural Calcium Borate and separate entry of item
having description Natural Calcium Borates and Concentrates thereof is available at
Chapter Tariff Heading No.25280030 of the Customs Tariff Act, 1975. Hence,
appropriate classification of Ground Colemanite is Chapter Tariff Heading No.25280030
of the Customs Tariff Act, 1975. Thus, M/s. Shrusti has wrongly classified Ground
Colemanite (BzOz 40o/o) under Chapter Tariff Heading No.25280090 of the Customs
Tariff Act, 1975 which is required to be rejected and classified under Chapter Tariff
Heading No. 25280030 of the Customs Tariff Act, '1975.

19, M/s. Shrusti have imported 3792 MTS of Boron Ore Concentrate totally valued
at Rs.12,81,21 ,2401- and wrongly claimed and availed the benefit of exemption from
payment of Customs Duty available at Sr. No. 130 of Customs Notification No.50/2017
dated 30.06.2017 during the period from 26.12.2017 to 11.05.2020 by declaring Ground
Colemanite, BzOz 40o/o as Boron Ore as the exemptlon was available only to Boron Ore.
Further, the goods weighing 3792 MTS valued at Rs.12,81,21 ,240/- which are not
available for seizure have been imported in contravention of the provisions of Section
a6(a) of the Customs Act, 't962. For these contraventions and violations, the imported
goods fall under the ambit of smuggled goods within the meaning of Section 2(39) of the
Customs Act, 1962 and appear to be liable for confiscation under the provisions of
Section 111(m) of the Customs Act, 1962. By this act of mis-declaration, the importer
appears to have made themselves ilable to penalty under Section 112(a) & (b) of the
said Act.

20, Section 114A of Customs Act, 1962 provides for penalty for short levy or non-
levy of Duty in certain cases. "Where the duty has not been levied or has been short
levied or the interest has not been charged or paid or has been part paid or the duty or
interest has been erroneously refunded by reason of collusion or any willful mis-
statement or suppression of facts, the person who is liable to pay the duty or interest, as
the case may be, as amended under Section 28 shall also be liable to pay a penalty
equal to the duty or interest so determined". ln this case, the mis-declaration of
description and classification is intentionally done and the importer appears to have
made themselves liable to penalty under Section 1144 of the Customs Act. Further, the
importer is also liable for penalty under Section 114AA of the Customs Act, 1962 as the
Test Report of the producer M/s. EtiMaden has not been disclosed through e-sanchit
portal to the Customs Department intentionally, to avail exemption from payment of
Customs Duty.

21. Shri Dhulabhai M. Patel, Director of M/s. Shrusti Ceramics Pvt. Ltd., was
responsible for the import and he has, knowingly with intention to evade Customs Duty
wrongly claimed and availed the benefit of exemption from payment of Customs Duty at
Sr. No. 130 of Customs Notification No.50/20'17-Cus dated 30.06.2017. Shri
Dhulabhai M. Patel, Director of M/s. Shrusti Ceramics Pvt. Ltd., contravened the
provisions of the Customs Act and failed to comply with provision of the Customs Act
and thereby rendered hirnself liable for penalty under Section 112(a) & (b), Section
114AA and Section 117 of the Customs Act, 1962.

22. Therefore, a Show Cause Notice was issued to M/s. Shrusti Ceramics Pvt.
Ltd., Block No. 428, Opp. Vaseta G.N.A.Q., O.N.G.C. Station, Village-Doliya, Bharuch,
Gujarat-392001 vide F.No.Vl I l/1 0-04/Pr.Commrl O&N2021 -22 dated 1 9.08.202 I asking
them to show cause to the Commissioner of Customs, Ahmedabad, as to why:-

(i) The classification of Chapter Tariff Heading No.25280090 declared for the
imported goods, given in the Bills of Entry as mentioned in Annexures fu1 ,

N2, N3 and N4 to the Show cause Notice should not be rejected and the
goods be correctly classified under Chapter Tariff Heading No.25280030 as
"Natural Calcium Borate and concentrates thereof';

The Benefit of exemption of Basic Customs Duty (BCD) under Notification No
50/2017-Cus dated 30.06.2017, as amended (Sr. No. 130) (01 .07.2017
onwards) should not be disallowed;

(ii)
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(iii) Differential Customs Duty amounting to Rs.73,88,239/- (Rupees Seventy
Three Lakhs Eighty Eight Thousand Two Hundred and Thirty Nine Only)
as detailed in Annexure-A,/1, N2, N3 and N4 and consolidated at Annexure-
fuS to the Show Cause Notice, leviable on Boron Ore Concentrate imported
by declaring as Boron Ore should not be demanded and recovered from them
under Section 28(4) of the Customs Act, 1962;

(iv) The goods having assessable value of Rs. 12,81 ,21 ,240/-(Rupees Twelve
Crores Eighty One Lakhs Twenty One Thousand Two Hundred and Forty
Only) imported by wrongly claiming as Boron Ore as detailed in Annexure-
N1, N2, A"/3 and fu4 to the Show Cause Notice should not be held as liable
for confiscation under Section 1 11(m) of the Customs Act, 1962,

(v) lnterest should not be recovered from them on the Differentral Customs Duty
as at (iii) above, under Section 28AA of the Customs Act,1 962;

(vii) The Duty amounting to Rs.17,38,751/- (Rupees Seventeen Lakhs Thirty
Eight Thousand Seven Hundred and Fifty One Only)deposited towards
their Duty liability should not be adjusted against their total Differential Duty
liabilities and why their protest for such payments should not be vacated.

23. Shri Dhulabhai M. Patel, Director of M/s. Shrusti Ceramics Pvt. Ltd., Block
No. 428, Opp. Vaseta G.N.A.Q., O.N.G.C. Station, Village-Doliya, Bharuch, Gujarat-
392001 was called upon to show cause to the Commissioner of Customs Ahmedabad
as to why:-

(i) Penalty should not be imposed on him under Section 112(a) & (b), Section
114AA and Section 1'17 of the Customs Act, 1962.

Defence submissions

24. The Noticee filed their written submissions vide their letter dated 02.12.2021
wherein they submitted as under:

F The entire basis adopted by the Department while issuing the present Show Cause
Notice is an investigation conducted in the case of some importer M/s. Raj Borax
P\d. Ltd. and the samples withdrawn from the goods imporled by M/s. Raj Borax
Pvt. Ltd. on the ground that the goods imported by them are similar to that of the
said importer because the supplier is the same i.e. Asian Agro Chemicals
Corporation, UAE; that comparison with another product of the same supplier is
not a reliable and authentic way of understanding the nature of the imported
goods.

F That in the year 2011, a report was drawn in their own case where Modern Mineral
Processing Laboratory and Pilot Plant, Ministry of Mines, Government of lndia vide
its report dated 01.07.2011 had held that the goods imported by them are Boron
Ore in nature and therefore, if any report is to be relied upon in the present case
then the same shall be the report issued in their case and not that issued in the
case of M/s. Raj Borax Pvt. Ltd.

D The term'Boron Ore' has not been defined in the exemption Notification or the
Customs Tariff and therefore the same has to be defined as per the commercial
understanding of the said term. Reliance was placed on the case laws of M/s.
United Offset Process Pvt. Ltd. reported at 1988 (38) ELT 568 and M/s.
Connaught Pizza Restaurant (P) Ltd. reported a|2012 (286) ELT 321 (SC).

D ln terms of the definition of 'Ore' in the Kirk-Othmer's Encyclopedia of Chemical
Technology and Merriam Webster dictionary, the goods imported by them were
covered under the category of Boron Ore.

F The imported goods were not free from associated impurities such as silica rron,
etc. and as such cannot be termed as Boron Concentrates.
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(vi) Penalty should not be imposed on M/s. Shrusti Ceramics Pvt. Ltd. under
Section 112(a) & (b)iSection 114A, Section 114AA and Section 117 of the
Customs Act, 1962;



F The increase in the BzOs content was not owing to any chemical treatment
including calcinations.

F The Test Reports and the clarifications from the CRCL, New Delhi in respect of
samples of M/s. Raj Borax point to the fact that the imported goods were Boron
Ores and not Concentrates. The Test Report was not challenged and had to be
accepted as true and correct. Reliance was placed on the case law of M/s. Hira
Steel Ltd. reported at 2016 (343) ELT 1058 (T) which was upheld by the
Supreme Court as reported at 2018 (361) ELT A283 (SC)

F The only process or activity undertaken in the Concentrator Plant was the
movement of Ores on a Conveyor belt and manual picking of Boron Ores as per
sizes and segregation from unwanted stones, clay and other impurities.

F Classification of a product would be dependent on its constituents and nature and
not the claims made on the website, Reliance was placed on the case laws of M/s.
Trading Engineering (lndia) Pvt. Ltd. reported at 1997 (91) ELT 74 (T), M/s.
Blue Star reported at 1980 (6) ELT 280 (Bom) and M/s. Leukoplast (lndia) Pvt.
Ltd. reported at 1985 (20) ELT 70 (Bom).

F The term 'Ore' included 'Concentrates' within its scope. Ore is a genus whereas
Concentrate is a species and is nothrng but an enriched and prepared Ore.
Reliance was placed on the case laws of M/s. Mineral and Metals Trading
Corporation of lndia reported at 1983 (13) ELT 1542 (SC), M/s. Hindustan Gas
and lndustries Ltd reported at 2006 (202) ELT 693 (T), M/s, Bhavani Minerals
reported at 2019 (366) ELT 1041 .

) Department cannot add words to the exemption Notification and the entry did not
refer to 'Boron Ore in an extracted form'.

) lmport of Boron Ore i.e. Ground Colemanite having BzO:40% by another importer
viz. M/s Raj Borax cannot have a bearing on the present case. that the Show
Cause Notice issued to M/s. Raj Borax is pending for ad.judication. Reliance was
placed on the case law of M/s. Classic Marble Company Pvt. Ltd. reported at
2020 -T loL-1 422 -C ESTAT-M U M.

F The goods had been correctly described by them in their Bills of Entry and that
they have neither undervalued nor overvalued their goods for the purpose of
evasion of Customs Duty and as such the goods were not liable to confiscation
under Section 1 1 1(m) of the Customs Act. Reliance was placed on the case laws
of the Tribunal in the case of M/s. Manjula Showa Ltd. 2008(227)ELT 330 and
M/s. Kripa lspat Pvt.Ltd. 2009(235) ELT 623.

F Since the imported goods were not liable to confiscation, penalty under Section
112 of the Customs Act was not imposable,

F There is no dispute regarding the genuineness of all the import documents
including Bills of Entry and all other documents filed by them, that there is no
suppression on their part and the duties assessed by the Officers were paid by
them before taking clearance of the goods, hence penalties under Section 1'l44
and 114AA are not applicable to them.

) lnterest was not chargeable when the demand itself was not sustainable.
) There was no collusion or wilful mis-statement or suppression and as such penalty

under Section 114,A of the Customs Act was not imposable. Further, the allegation
against them is that they have mis-declared the goods to avail the benefit of the
Notification; that this allegation does not mean that they have made or signed or
used any declaration or statement or document with regard to any transaction
under the Customs Act and therefore Section 1 14AA of the Customs Act, 1 962 is
not applicable in this case. Also, the proposal to impose penalty under Section 117
was not sustainable since they have not contravened any of the provisions of the
Customs Act, 1962 since, as an importer of Boron Ore, they have complied with
the provisions of the said Act. Reliance was placed on the case law of M/s.
Hindustan Steel Ltd. reported at 1978 (2) ELT J159 (SC).

F Section 112 of the Customs Act, 1962 is not applicable on Shri Dhulabhai M.Patel,
Director of M/s. Shrusti Ceramics Pvt. Ltd. as he has not done any act or omission
which would render the goods liable to confiscation under Section 111 of the said
Act. lt is also not mentioned in the Show Cause Notice as to how he was
concerned in the activities which rendered the imported goods liable for
confiscation. Further, since he is an employee of M/s. Shrusti Ceramics Pvt Ltd.,
he has no personal interest in the conduct or business affairs of the Company and
therefore no personal penalty is imposable on him. They have relied upon the

19



decision of the (i) Appellate Tribunal in the case of Z.U.Alvi Vs. CCE, Bhopal
reported in 2000(36)RLT 721 (ii) Vinod Kumar Vs Commissioner of Central
Excise, Delhi reported in 2006(199)ELT70S(Tri.-Del.) (iii)R.K.lspat Udyog
reported in 20071211)ELT460(Tri.-Del) and (iv) Order No.A/835MZB/AHO/09
dated 20.4.2009124.4.2009 passed by the Tribunal, Ahmedabad in the case of
Shri Hitesh Kumar Patel Vs. Commissioner of Central Excise, Mumbai.

Record of Personal Hearin o

25. Personal hearing in the matter was held on 07.06.2022 wherein Shri Amal Dave
Advocate appeared before the undersigned and reiterated the written submissions
made in the reply dated 02.12.2021 .

26. I have carefully gone through the Show Cause Notice, relevant case records and
the Noticees' submissions both, in written and in person.

27. The issues for consrderation before me are as under

(i) Whether the goods imported by the Noticee, declared by them as
'Ground Colemanite (BrO3 40%) Natural Boron Ore' merit classification
under Chapter Tariff Heading No.25280090 or under Chapter Tariff
Heading No.25283000 of the Customs Tariff Act, 1975 as 'Natural
Calcium Borate and Concentrates thereof'.

(ii) Whether the goods imported by the Noticee are covered under the
category of 'Boron Ore' or 'Boron Ore Concentrate'.

(iii) Whether the benefit of exemption of Basic Customs Duty (BCD) under
Sr.No.130 of Notification No.50/2017-Cus dated 30.06.2017 as amended
(from 01.07.2017 onwards) is admissible in respect of the goods
imported by the Noticee.

28. lt has been contended by the Noticee that the term 'Boron Ore' has not been
defined in the exemption Notification or the Customs Tariff and therefore the same has
to be defined as per the commercial understanding of the said term. ln this reference
they have argued that the goods imported by them were covered under the category of
Boron Ore as per Kirk-Othmer's Encyclopedia of Chemical Technology and Merriam
Webster dictionary. lt is an undisputed fact that the term 'Boron Ore' has not been
defined in the relevant exemption Notification or the Customs Tariff and accordingly, I

agree that the said term has to be analysed in terms of the commercial understanding
and literature available with respect to the said terms. Adhering to the said principles,
the definition of the terms 'Ore' and 'Ore Concentrate', as available in literature/
dictionary, is reproduced under:

(1) Definition of Ore as per Petrology of Deposits
Ore: a metalliferous mineral, or aggregate mixed with gangue that

can be mined for a profit.
Gangue: associated minerals in Ore deposit that have little or no value.

(2) Definition of Ore 4S per WikiBedja:
Ore is natural rock or sediment that contains one or more
valuable minerals, typically metals that can be mined, treated and sold at
a profit. Ore is extracted from the eafth through mining and treated
or refined, often via smelting, to extract the valuable metals or minerals

Definition of Ore as per Merriam Webster:
1, a naturally occurring mineral containing a valuable constituent

(such as metal) for which it is mined and worked.
2. a source from which valuable matter is extracted.

(3)

Discussions and findinqs
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(4) Definition of Ore as per Dictionary.Com
1. a metal-bearing mineral or rock, or a native metal, that can be

mined at a profit.
2. a mineral or natural product servlng as a source of some

nonmetallic substance. as sulfur.

(5) Definition of Ore as per Britannica:
A natural aggregation of one or more minerals that can be mined,

processed, and sold at a profit. An older definition restricted usage of the
word Ore to metallic mineral deposlfs, but the term has expanded in some
rnsfances to include nonmetallics.

(6) Definition of Ore Concentrate as per Wikipedia:
Ore concentrale, dressed Ore or simply concentrate is the product

generally produced by metal Ore mines. The raw Ore is usually ground
finely in various comminution operations and gangue (waste) is removed,
thus concentrating the metal component. Comminution is the reduction of
solid materials from one average parlicle size to a smaller average pafticle
size, by crushing, grinding, cutting, vibrating, or other processes.

(7) Definition of 'Concentration of Ores' as per askiitians.com.'
The Ores obtained from the earth contain large quantities of foreign
matter.
These unwanted impurities, e.g. eadh particles, rocky matter, sand
limestone etc. present in an Ore are called gangue or matrix.
Pior to the extraction of the metal from the Ore, it is necessary to
separate the Ore from the gangue. This separation can often be
achieved by physical means srnce mineral and gangue generally occur
as separate so/rd phases.
The process of removal of gangue from the Ore is technically known
as Concentration or Ore dressing and the puified Ore is known as
Concentrate.

(8) DEtinition of Ganque as per Wikipedia:
ln mining, gangue is the commercially worlhless material that surrounds,
or is closely mixed with, a wanted mineral in an Ore deposit.

28.1 The above definitions, as available from the technical literature, indicate that
'Ore' is a naturally occurring raw and native mineral produced by mines and contains
various foreign material and impurities. The term 'Ore Concentrate' has also been
equated with the term 'Dressed Ore' and the technical literature referred above
indicates that such Ore Concentrate/ Dressed Ore is obtained by removal of the gangue
from the Ore by physical means. As per the technical literature reproduced
hereinabove, the associated minerals in Ore deposit that have little or no value are
generally known as gangue. Conjoint reading of the definitions of 'Ore', 'Ore
Concentrate/Dressed Ore' and 'Gangue' leads to the inference, in relation to Ores, that
the process of removal of minerals having insignificant value is termed as Concentration
and the resultant product, after having undergone such processes, is known as
'Concentrate'.

28,2 ln the instant case, the goods under consideration are Ground Colemanite
having concentration of B2O3 equal to 40% which is evrdent from the Bills of Entry filed
by the Noticee. Further, the Test Report of CRCL, Vadodara in respect of M/s Raj
Borax Pvt.Ltd. (which has been relied upon in the present Show Cause Notice)
indicates that the concentration of BzOs is 41.6% and the Test Report of CRCL, New
Delhi indicates that the concentration of BzO: is 37.62%. The Noticee is also not
disputing the facts regarding the concentration of BzO; in the goods under consideration
as shown in both the Test Reports. The B2O3 content of the Ground Colemanite Ore
mined by M/s. Etimaden, which happens to be the source entity for the goods under
consideration, from Open Quarry is between 27To-32Yo and there is no dispute
regarding this fact. This fact clearly indicates that the Concentration level of BzO: in
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respect of the goods under consideration has been enhanced as compared to the
concentration level as found in the Ore mined from the open quarry. Such enhancing of
the Concentration level of BzO: has been achieved by way of treatment of the Ore in

Concentrator Plant which is evident from the general information of the said product as
available on the website of M/s. Etimaden of which the relevant text is reproduced
under:

"The Ore is enriched in Concentrator Plant to obtain concentrated product.
The Ground Concentrated product is passed through crushing and
grinding processes respectively to ohtain milled product. lt is then
packaged in a packaging unit and ready for sale"

28.3 The Noticee has contended that the increase in the BzOa content was not owing
to any chemical treatment and the only process or activity undertaken in the
Concentrator Plant was the movement of Ores on a conveyor belt and manual picking
of Boron Ores as per sizes and segregation from unwanted stones, clay and other
impurities. The technical literature, as reproduced at para 28 hereinabove, nowhere
specifies that the enhancement of percentage of the main element i.e. B2O3 should be a
result of any chemical treatment. Analysis of the technical literature draws an inference
that the mere activity of removal of unwanted impurities i.e. minerals having insignificant
value by physical means is sufficient to qualify the resultant product as 'Concentrate'. ln
the instant case, the Noticee themselves have stated that segregation of unwanted
stones, clay and other impurities from the Boron Ore was undertaken in the
Concentrator Plant by manual picking of Boron Ores. ln other words, activity of removal
of unwanted impurities i.e. minerals having insignificant value by physical means has
been undertaken on the Boron Ores and as such the said goods assume the character
of 'Concentrated Boron Ore' as per the technical literature as discussed hereinabove. ln
light of the said facts, the contention of the Noticee is not tenable

28.5 The Noticee has contended that the entire basis adopted by the Department
while issuing the present Show Cause Notice is an investigation conducted in the case
of some importer M/s. Raj Borax Pvt. Ltd and the samples withdrawn from the goods
imported by M/s. Raj Borax Pvt. Ltd on the ground that the goods imported by them are
similar to that of the said importer because the supplier is the same i.e. Asian Agro
Chemicals Corporation, UAE; that comparison with another product of the same
supplier is not a reliable and authentic way of understanding the nature of the imported
goods. On this aspect, lfind that the Department has rightly relied upon the Test
Results of another importer M/s. Raj Borax Pvt.Ltd. since the said importer also imports
goods identical in all respects to that of the Noticee which was manufactured by same
producer M/s. Etimaden, Turkey and supplied through same trader M/s. Astan Agro
Chemicals Corporation, UAE and when the sample of M/s. Raj Borax Pvt.Ltd. was sent
for re{est to CRCL, New Delhi, they reported that they could not comment on the
processes undertaken on the sample but could give the BzOs content percentage in the
sample. Further, there is no dispute to the fact that the process of removing gangue has
been undertaken on the Boron Ore by the manufacturer and thereby the said goods
have attained the nature of Concentrate of Boron Ore which is a product that can be
directly used in manufacture in specific industries. The Notacee have also not disputed
the allegations raised in the Show Cause Notice that the goods imported by them are
similar to that of the goods imported by tvl/s Raj Borax Pvt.Ltd. lt is not the case of the
Noticee that the goods imported by them have not been sublected to the process of
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28,4 Further, the Noticee have argued that the imported goods were not free from
associated impurities such as silica, iron, etc. and as such cannot be termed as Boron
Concentrates. ln this regard it is to mention that the technical literature does not specify
that the 'Concentrate' is required to be totally free of associated impurities. The
technical literature merely specifies that the process of removal of minerals having
insignificant value is termed as concentration and the resultant product, after having
undergone such processes, is known as 'Concentrate'. ln the instant case, the said
condition has been met with in as much as the Noticee themselves are also not
disputing the fact that the process of manual picking of Boron Ores as per sizes and
segregation from unwanted stones, clay and other impurities has been undertaken.
Thus, the argument advanced by the Noticee is not maintainable.



28.6 Noticee have advanced the plea that the Test Reports and the clarifications from
the CRCL, New Delhi point to the fact that the imported goods were Boron Ores and not
Concentrates. lt has also been argued that the Test Report has not been challenged
and has to be taken cognizance of in light of the case laws cited by them. The Test
Report of the CRCL, New Delhi does not expressly mention that the samples were not
Concentrates. The Test Report merely states that the sample is mainly composed of
Borates of Calcium alongwith other associated impurities and mentions its properties.
The further clarification issued by the CRCL, New Delhi mentions that the sample is a
Natural Calcium Borate and sample is not calcined. At this juncture it needs to be
emphasized that the issue under consrderation is neither the test between Natural V/s
Artificial OR Calcined V/s Not calcined. ln fact, the very definition of the term 'Ore'
indicates that Ores are naturally occurring minerals containing valuable constituent
alongwith other associated minerals/ impurities. Thus, a reference to Ore inevitably
refers to Natural Ore for the very reason that an Ore cannot be artificially synthesized.
Thus, the word 'Natural' used in the Test Report is nothing but an adjective to the noun
'Ore'and does in no way indicate that the goods are not Concentrates. Secondly. it is
not required that the contents of BzOs should have been enhanced by the process of
calcination as per the technical literature discussed hereinabove. Accordingly, the fact
that the Ore is not calcined will not have a bearing on the aspect whether the goods are
Ores or Concentrates. Thus, the Test Report of CRCL, New Delhi is not vocal to the
effect that the goods under consideration are not Concentrates, as interpreted by the
Noticee. Resultantly, the argument of the Noticee fails to impress and also the reliance
on the various case laws cited in this regard is misplaced.

28.7 The above discussion reveals that M/s. Etimaden have undertaken the process
of removal of gangue i.e. unwanted associated minerals and impurrties. During this
process the percentage of BzOs content has been enhanced. Therefore, the goods
under consideration fall within the ambit of the term 'Concentrate' as defined in the
various technical literatures cited hereinabove and the Noticee's arguments to the effect
that the goods are covered under the category of 'Boron Ore' are not maintainable.

29. The Noticee has contended that classification of a product would be dependent
on its constituents and nature and not the claims made on the website and has placed
reliance on various case laws as mentioned al para 24 above. ln the instant case, the
subject goods have been classified by the Noticee under Chapter Tariff Heading No
25280090 of the Customs Tariff Act, 1975(51 of 1975) as against the charges of the
Revenue to classify the same under Chapter Tariff Heading No.25280030 of the
Customs Tariff Act, 1975(51 of 1975). This indicates that there is no dispute regarding
the main Heading 2528, but the dispute is merely in relation to the Sub-heading The
relevant entries as appearing in the Customs Tariff Act, 1975(51 of '1975) are
reproduced under for ease of reference:

Chapter
Head

ZAZ6 NATURAL BORATES AND CONCENTRATES THEREOF (WHETHER OR
NOT CALCINED), BUT NOT INCLUDING BORATES PREPARED FROII
NATURAL BRINE| NATURAL BORIC ACID CONTAINING NOT MoRE
THAN 85% OF H3 BO3 CALCULATED ON THE DRY WEIGHT

252800 Natural borates and concentrates thereof (Whether or not calcined),
but not including borates separated from natural brine; natural boric
acid containing not more than 85 % of H3 BO3 calculated on the dry
weight
Natural calcium borates and concentrates thereof (whether or not
calcined)

KG

25280090 Others

Description Unit

KG 104/a

gangue removal resulting in concentration of the Ore. Thus, the benefit of exemption
Notification No.50/2017-Cus is not available to the Noticee

Rate
of

10%

The Test Result of CRCL, Vadodara finds mention of the fact that the sample is
composed of oxides of Boron & Calcium. Also, the Test Result of the CRCL, New Delhi
specifies that the sample is a Natural Calcium Borate. There is no dispute regarding the
constituents of the goods under consideration and the Test Results also indicate that
the goods are Natural Calcium Borate. The Chapter Tariff Heading No 25280030 of the
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Customs Tariff Act, 1975(51 of '1975) specifically covers both, 'Natural Calcium Borates'
as well as 'Concentrates' as against the general entry'Others' in Chapter Tariff Heading
No.25280090. Thus, in terms of the constituents and nature of the goods under
consideration, the subject goods are covered under Chapter Tariff Heading
No.25280030 of the Customs Tariff Act, 1975(51 of 1975) which is a more specific
description as against the general description in Chapter Tariff Heading No.25280090.
Accordingly, I find that going by the principles classification on the basis of the
constituents and nature of the goods, as contended by the Noticee, as well as the case
laws cited by them, the goods merit classification under Chapter Tariff Heading
No.25280030 of the Customs Tariff Act, 1975(51 of 1975).

30. As regards the issue of benefit of exemption is concerned, it has been contended
that Ore is a genus whereas Concentrate is a species and is nothing but an enriched
and prepared Ore and as such 'Ore' included 'Concentrates' within its scope. The
exemption under consideration pertains to the goods covered under Sr. No. 130 of
Notification No.50/2017-Cus. The description of the goods under the above Notification
to which the exemption has been extended have been described as 'Boron Ores' lt rs

pertinent to note that goods classifiable under Chapter Tariff Heading No.25280030 of
the Customs Tariff Act, 1975(51 of 1975) cover both, 'Natural Calcium Borates' as well
as 'Concentrates of Natural Calcium Borates'. ln other words. the said entry includes
two items viz. 'Natural Calcium Borates' as well as 'Concentrates of Natural Calcium
Borates'. The test report of CRCL, New Delhi specifies that Natural Calcium Borate is
commonly known as 'Boron Ore'. Thus, Chapter Tariff Heading No.25280030 of the
Customs Tariff Act, 1975(51 of 1975) covers 'Boron Ore' as well as 'Concentrate of
Boron Ore'. The exemption under Sr. No. 130 of Notification No. 50/2017-Cus has been
extended only to the product'Boron Ore' and such specific description implies that the
exemption has not been extended to 'Concentrates of Boron Ore'. At this juncture, it is
worthwhile to mention that it is a well settled law that an exemption Notification is to be
strictly construed in terms of the plain language employed and no stretching, addition or
deletion of any words is permissible while interpreting the Notification. The Hon'ble
Supreme Court, in the case of M/s Saraswati Sugar Mills reported ai2011 (270) ELT
465 (SC), has laid down the following principles pertaining to the interpretation of an
exemption Notification:

An exemption Notification has fo be strictly construed. The conditions
for taking benefit under the Notification are also to be strictly interpreted.
When the wordings of Notification is clear. then the plain language of the
Notification must be given effect to. Bv wav of an interpretation or
construction, the Court cannot add or substitute any word while
construinq the Notification either to grant or deny exemption. The
Coufts are also not expected to stretch the words of Notification or add or
subtract words in order to grant or deny the benefit of exemption
Notification. ln Bombay Chemicals (P) Ltd. v. CCE - (1995) Supp (2) SCC
64 = 1995 (17) E.L.T. 3 (S.C.), a three Judge Bench of this Court held that
an exemption Notification should be construed strictly, but once an article is
found to satisfu the test by which it falls in the Notification, then it cannot be
excluded from it by construing such Notification narrowly.

The Hon'ble Supreme Court, in the case of M/s Dilip Kumar & Co. reported at 2018
(361) ELT 577 (SC), has reiterated the above principle wherein it has been observed as
under:

19. The well-settled principle is that when the words in a statute are clear,
plain and unambiguous and only one meaning can be inferred, the Courls
are bound to give effect to the said meaning irrespective of consequences.
lf the words in the statute are plain and unambiquous, it becomes
,ecessary to exoound those words in their natural and ordina ry
ryIhe words used declare the intention of the Legislature. ln Kanai
Lal Sur v. Paramnidhi Sadhukhan, AIR 1957 SC 907, it was held that if the
words used are capable of one construction only then it would not be open
to the Courts to adopt any other hypothetical construction on the ground
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that such construction is more consistent with the alleged obiect and
policy of the Act.

52. To sum up, we answer the reference holding as under-

(1) Exemption notification should be interpreted strictly; the
burden of proving applicability would be on fhe assessee fo show
that his case corres within the parameters of the exemption clause
or exemption notification.
(2) When there is ambiguity in exemption notification which is subject
to stict interpretation, the benefit of such ambiguity cannot be claimed by
the subjec7assessee and it must be interpreted in favour of the revenue.
(3) The ratio in Sun Export case (supra) is not conect and all the
decisions which took similar view as in Sun Export case (supra) stands
overruled.

30.1 ln the instant case, the entry at Sr. No.130 of Notification No. 50/2017-Cus
unambiguously points out to the fact that the same is applicable only to Boron Ores'. ln
light of the specific entry, there is no scope for insertion of the word 'Concentrate' to the
entry. Had it been the intention of the legislate to grant exemption to both, 'Boron
Ores' and 'Concentrates of Boron Ore', the same would have been explicitly spelt
out in the Notification as has been done in the case of Gold Ore at Sr. No.133 and
Nickel Ore at Sr. No.135 in Notification 50/2017-Cus. Both the entries at Sr. Nos. 133
& 135 clearly describe the goods as'Ores and Concentrates'. As opposed to such
entries, the entry at Sr. No.130 is restricted to 'Boron Ores' and therefore, it is clear
that the said entry is not applicable to 'Concentrates of Boron Ore'. The Hon'ble
Apex Court has expressly enunciated the principle of law that there is no scope for
addition or substitution of any words in an exemption Notification and therefore the
argument of the Noticee as well as the case laws cited to the extent that 'Ore' includes
'concentrates' within its scope is not sustainable so far as the admissibility of benefit of
exemption under a Notification is concerned. Accordingly, lfind that the benefit of
exemption under entry at Sr.No.130 of Notification No.50/20'17-Cus !s not admissible to
the goods under consideration i.e. 'Concentrates of Boron Ore'.

31. The Noticee have contended that the Department cannot add words to the
exemption Notification and the entry did not refer to 'Boron Ore in an extracted form'
and have referred to various case laws as listed at para 24 hereinabove. The instant
case does not deal with a situation wherein the exemption is being sought to be made
applicable only to the Boron Ore in an extracted form. The bone of contention is
whether the 'Concentrates of Boron Ore' qualify for the exemption or otherwise and not
whether the Boron Ore should be in the extracted form or otherwise. The Department
has not sought to add any words to the exemption Notification. Rather, the Department
has adhered to the principles of strict construction of an exemption Notification as
already discussed in the foregoing paras. Thus, the contention of the Noticee is
misplaced.

31.1 lt has been contended that the report dated 01 .07 .2011 of Modern Mineral
Processing Laboratory and Pilot Plant, Ministry of Mines, Government of lndia, drawn in
their own case, is to be relied upon. lt is to mention that the Noticee has failed to
elaborate the details of the matter wherein drawal of sample was required way back in
2011. ln absence of a copy of the Test Report, it is also not known as to in which
context was the sample drawn and tested. lt is incumbent upon the Noticee to place on
record the documents that they intend to rely upon so that the matter may be examined
in light of such documents. Even otherwise, the onus of placing evidence on record in
respect of their contentions lies on the Noticee. ln this case, nothing has been placed on
record so as to remotely suggest that samples of similar goods had been drawn way
back in the year 2011 and the context of analysis of sample. ln fact, the Noticee have
even failed to discharge the primary onus to at least place on record the Test Report (if
any) to support their arguments. ln such circumstances, the argument of the Noticee
deserves to be set aside.
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32. The Noticee has contended that the goods had been correctly declared by them
in the Bill of Entry, duly examined by the Department, that there has been no case of
undervaluation or overvaluation and their goods have not been seized hence the
demand is not sustainable and the goods are not liable for confiscation. The first and
the foremost fact that needs to be appreciated is that the Noticee had declared the
imported goods under Chapter Tariff Heading No.25280090 which applies to Natural
Borates and Concentrates which are not covered under the Chapter Tariff Headings
No.25280010, 25280020 and 25280030. However, the technical literature and details of
the goods, as available on the website of the supplier and the Test Analysis of like
goods supplied by the same supplier establish that the goods were appropriately
covered under Chapter Tariff Heading No.25280030. The very fact that the goods have
been declared by the Noticee under a general Tariff Heading indicates that the element
of mis-statement has come into play. Further. the Noticee have declared the partial
description of the goods in the Bills of Entry in as much as they declared the goods as
'Boron Ore' instead of 'Concentrate of Boron Ore'. Declaration of partial description of
the goods is akin to suppression of the correct description of goods. The principles of
linguistic construction imply that a partial truth always hints at a partial untruth which is

withheld. By no figment of imagination it can be said that the Noticee was not aware
about the entire technical specifications of the goods that he has purchased. However,
the Noticee has opted to present only a part of the information in their declaration The
Department has assessed the Bills of Entry on the basis of such partial declaration on
the part of the Noticee. lt is only owing to the fact that the goods of M/s. Raj Borax
Pvt.Ltd. (who was importing goods similar in all respects to the imported goods of the
Noticee) were sent for analysis to the competent authorities on the subject that the
enhanced contents of BzOo in the imported goods came to light. The facts that the
imported goods were enriched in contents of B2O3 came to light only after investigations
in the matter were initiated. Thus, lfind that the Noticee have resorted to wilful mis-
statement and suppression of material facts regarding the correct description of the goods
under consideration and thereby wrongly availed of the benefit of exemption under
Notification No.50/2017-Cus. For these very reasons, the goods imported by the Noticee
valued at Rs.12,81 ,21,240/- are liable for confiscation under Section 11 1(m) of the
Customs Act, 1962. Also, the demand is sustainable and the elements of Section 2B(4\ of
the Customs Act, 1962 are very much present in the instant case since it involves such
ingredients of wilful mis-statement and suppression of material facts. Thus, the contention
of the Noticee is not tenable and the cases cited by them are not applicable in the instant
case.

33. ln view of the above discussions, I find that the benefit of exemption under
Notification No.50/20'17-Cus is not admissible to the Noticee and the differential Customs
Duty amounting to Rs.73,88,239/- (as detailed in Annexure A-5 to the Show Cause
Notice) is liable to be demanded and recovered from the Noticee alongwith interest in

terms of the provisions of Section 28AA of the Customs Act, 1962. Further, the said
Customs Duty has been short-paid on account of wilful mis-statement and suppression of
facts and therefore the extended period of limitation as provided for under Section 2B(4)
of the Customs Act, 1962 is applicable. Resultantly, the Noticee have rendered
themselves liable to penalty in terms of the provisions of Section 1l4,A of the Customs
Act, 1962. The Show Cause Notice also proposes imposition of penalty under Section
112(a) & (b) of the Customs Act, 1962 on the Noticee However, the 5th proviso to
Section 114A of the Customs Act, 1962 provides that penalty under Section '1 12 shall
not be levied if penalty under Section '1 144 of the Customs Act, 1962 has been imposed
and the same reads as under:

Provided also that where any penalty has been levied under this
section, no penalty shall he levied under section 112 or section 114.

I have already found that the Noticee is liable to penalty under Section 114A of the
Customs Act, 1962 and therefore, the penalty under Sections 112(a) and 112(b) of the
Customs Act, 1962 is not imposable in terms of the 5th proviso to Section 114A of the
Customs Act, 1962.

34. The Noticee has submitted that the goods had been correctly described by them
in their Bills of Entry and as such the goods were not liable to confiscation under
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Section 111(m) of the Customs Act. However, the foregoing discussion reveals that the
Noticee has resorted to incorrect description of the goods and thereby the goods fall
within the mischief of Section 1 '1 1(m) of the Customs Act and are liable to confiscation.
ln terms of the provisions of Section 111(m) of the Customs Act, 1962, goods brought
from a place outside lndia which do not correspond in respect of any particular with the
entry made are liable to confiscation. The text of the relevant statute is reproduced
under:

ln the instant case, there is no dispute that the goods under consideration have been
brought from a place outside lndia and the same have not been correctly described in
the Bill of Entry as discussed in the foregoing paras. Therefore, the goods under
consideration are liable to confiscation in terms of the provisions of Section 111(m) of
the Customs Act, 1962. However, the goods are not physically available for
confiscation and in such cases redemption fine is imposable in light of the judgment
in the case of M/s Visteon Automotive Systems lndia Ltd. reported at 2018 (009)
GSTL 0142 (Mad) wherein the Hon'ble High Court of Madras has observed as under:

The penalty directed against the importer under Section 112 and
the fine payable under Section 125 operate in two different fields.
The fine under Section 125 is in lieu of confiscation of the goods.
The payment of fine followed up by payment of duty and other
charges leviable, as per sub-section (2) of Section 125, fetches
relief for the goods from getting confiscated. By subjecting the
goods to payment of duty and other charges, the improper and
irregular importation is sought to be regularised, whereas, by
subjecting tl,e goods to payment of fine under sub-section (1) of
Secfion 125, the goods are saved from getting confiscated. Hence,
the availability of the goods is not necessary for imposing the
redemption fine. The opening words of Secfion 125, "Whenever
confiscation of any goods is authorised by this Act....", brings out
the point clearly. The power to impose redemption fine springs
from the authorisation of confiscation of goods provided for under
Section 111 of the AcL When once power of authorisation for
confiscation of goods gets traced to the said Section 111 of the
Act, we are of the opinion that the physical availability of goods is
not so much relevant. The redemption fine is in fact to avoid such
consequences flowing from Section 111 only. Hence, the payment
of redemption fine saves the goods from getting confiscated.
Hence, theif physical availability does not have any significance
fo r tmD osition of redem D tion fine under Section 125 of the Act. We
accordingly answer question No. (iii).

35, lt was also contended that penalty under Section 112 of the Customs Act was not
imposable since the goods were not liable to confiscation. Though such argument is not
acceptable in the instant case in light of the discussion in the foregoing paras I refrain
from a lengthy discussion on the same in light of the fact that penalty under Sections
112(a) and 112(b) of the Customs Act, 1962 is not imposable in the instant case as
discussed at para 33 hereinabove.

36. The Show Cause Notice proposed penalty under Section 114AA of the Customs
Act, 1962 on the Noticee. The Noticee has contended that penalty under Section 114AA
of the Customs Act, 1962 was not imposable in view of the purpose for inserting Section
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SECI/ON 111. - The following goods brought from a place outside
lndia shall be liable to confiscation . -(a)
(b)
(m) any goods which do not correspond in respect of value or in

any other particular with the entry made under this Act or in the case of
baggage with the declaration made under section 77 in respect thereof, or
in the case of goods under transhipment, with the declaration for
transhipment refened to in the proviso to sub-section (1) of section 54;



1'l4AA which has been laid down by the Standing Committee on Finance (2005-06).
The rationale for introduction of Section 114AA of the Customs Act, '1962 has been
specified at para 63 & 65 of the Twenty Seventh Report of the Standing Committee on
Finance (2005-06) in relation to The Taxation Laws (Amendment) Bill, 2005 as under:

63. The information fumished by the Ministry slates as follows on the
proposed provision:
"Section 11 4 provides for penalty for improper expoftation of goods.
However, there have been instances where export was on paper onlv and
0o goods had ever crossed the border. Such serlous manipulators could
escape penal action even when no qoods were actuallv expofted. The

declarations, etc. for the purpose of transaction of busrness under the
Customs Ac it DTODO sed fo arovide expresslv the oower to lew penaltvt
wlo 5 tine the value of goods. A new section 114 AA is proposed to be
insefted after section 1 1 4A

qonlnjlted as !1o goeds are beinq expofted, but papers are beinq created
fora ailinq the number of benefits under various exporl promotion
schemes. "

The above clearly indicates that the intent of insertion of Section 114AA of the Customs
Act, 1962 was to provide penalty for serious frauds where no goods were exported but
only papers were created to avail the benefits of the export promotion schemes. Thus, I

find that penalty under Section I 14AA of the Customs Act, 't 962 is not imposable on the
Noticee in as much as the facts of the case do not envisage a situation concerning
fictitious export of goods.

37, The Show Cause Notice proposes imposition of penalty under Section 117 of
Customs Act, 1962 on the Noticee. ln this regard it has been contended that the proposal
to impose penalty under Section 1 17 was not sustainable since they have not
contravened any of the provisions of the Customs Act, '1962. Penalty under Section 1 1 7
of Customs Act, 1962 is imposable for contraventions in respect of which no separate
penalty has been provrded for in the law. ln the instant case penalty under Section .1 '14,A

of the Customs Act, 1962 had been imposed for the act of short-paymenU non-payment
of Customs Duty and penalty under Section 112 had been proposed for dealing with
goods which they knew were liable to confiscation. However, the Noticee had incorrectly
declared the description of the goods. No other penalty has been prescribed for such
contravention and therefore the Noticee are liable to penalty under Section 1 17 of the
Customs Act, 1962.

38. The Show Cause Notice proposes imposition of penalty under Section 112(a) & (b)
of Customs Act, 1962 on Shri Dhulabhai M. Patel. lt has been contended that Section
112 of the Customs Act, 1962 is not applicable on Shri Dhulabhai M. Patel, Director
of M/s. Shrusti Ceramics Pvt. Ltd. as he has not done any act or omission which
would render the goods liable to confiscation under Section 111 of the said Act, that it is
not mentioned in the Show Cause Notice as to how he was concerned in the activities
which rendered the imported goods liable for confiscation and that as he is an employee
of M/s. Shrusti Ceramics Pvt.Ltd., he has no personal interest in the conduct or
business affairs of the Company and therefore no personal penalty is imposable on him.
The said argument does not hold good in light of the fact that the demand has been
found to be sustainable as discussed hereinabove. The discussions at paras 32 and 34
hereinabove clearly indicate that the goods are liable to confiscation and accordingly
the above argument is not sustainable. The facts of the case reveal that Shri
Dhulabhai M. Patel had omitted to correctly declare the subject goods which lead to

lacuna has an added dimension because of various exporl incentive
schernes- To provide for penaltv in such cases of false and incorrect
declaration of material pafticulars and for giving false statements,

65. The Ministry also informed as under:
"The new Section 114AA has been proposed consequent to the detection
of several cases of fraudulent expois where the exports were shown only
on paper and no goods crossed the lndian border. The enhanced penaltv
provision has been proposed considerinq the serious frauds beinq



the act of omission which rendered the goods liable to confiscation and such a situation
is covered under the provisions of Section 112(a) of the Customs Act, 1962. Further, he
was actually involved in acquiring possession of, depositing, keeping the subject goods
which were liable to confiscation, which is covered under the provisions of Section
112(b) o'f the Customs Act, 1962. The above discussions make it amply clear that the
Noticee had made an incorrect declaration regarding the description of the goods
imported and thereby contravened the provisions of law by virtue of which the
subject goods were liable to confiscation and also the benefit of exemption was
wrongly claimed. Shri Dhulabhai M. Patel is the Director of the Noticee and is
responsible for the legal compliances to be made by his firm. Thus, it was incumbent
upon him to have correctly described the goods and ascertain the admissibility of the
exemption Notification. However, Shri Dhulabhai M. Patel has failed to discharge
such obligation cast upon him and thereby abetted in the act of rendering the subject
goods liable for confiscation. Therefore, I find that Shri Dhulabhai M. Patel has made
himself liable to penalty under Section 1 12(a)&(b)(ii) of the Customs Act,1962.
Accordingly, the specific provisions have been mentioned in the Show Cause Notice in
as much as his actions are covered under both, Sections 112(a) and 112(b) of the
Customs Act, 1962. Therefore, his argument is not maintainable and also the reliance
on the cases cited by him are not applicable to the present case.

39. The Show Cause Notice proposed penalty under Section 114AA of the Customs
Act, 1962 on Shri Dhulabhai M. Patel, ln this context, the detailed discussion at para 36
hereinabove on this aspect is equally applicable to the case of Shri Dhulabhai M. Patel
and accordingly, I find that penalty cannot be imposed on him under Section 114AA of
the Customs Act, 1962.

40. The Show Cause Notice proposes imposition of penalty under Section 117 of
Customs Act, 1962 on Shri Dhulabhai M. Patel. ln this regard it is to mention that Shri
Dhulabhai M. Patel failed to ensure filing of proper declaration i.e. the imported goods
were wrongly declared before the Customs Authorities. No other penalty has been
prescribed for such contravention and therefore Shri Dhulabhai M. Patel is liable to
penalty under Section 1 17 of the Customs Act, 1962.

(i) I reject the classification of the goods viz. "Ground Colemanite (BzO: 40%)
Natural Boron Ore" (as detailed in Annexures A-1, A-2, A-3 and A-4 to the
Show Cause Notice) under Chapter Tariff Heading No.25280090, as declared
by the Noticee, and order that the goods are correctly classifiable under
Chapter Tariff Heading No.25280030 of the Customs Tariff Act, 1975 as
"Natural Calcium Borate and Concentrates thereof';

(ii) I disallow the benefit of the exemption of Basic Customs Duty (BCD) under
Notification No.50/2017-Cus dated 30.06.2017, as amended (Sr.No 130)
[effective for the period 01 .07.2017 onwards];

(iii) I confirm the demand of differential Customs Duty amounting to Rs.
73,88,2391- (Rupees Seventy Three Lakhs Eighty Eight Thousand Two
Hundred and Thirty Nine Only) as detailed in Annexure A-1, A-2, A-3 and
A-4 and consolidated at Annexure-S to the Show Cause Notice and order
recovery of the same in terms of the provisions of Section 2B(B) read with
Section 28(4) of the Customs Act, 1962;

(iv) | hold the goods, as detailed in Annexure A-1, A-2, A-3 and A-4 and
consolidated in A-5 to the Show Cause Notice, valued at Rs. 12,81,21,2401-
(Rs. Twelve Crores Eighty One Lakhs Twenty One Thousand Two
Hundred and Forty only), liable to confiscation in terms of the provisions of
Section 11 1(m) of the Customs Act, 1962 and impose redemption Fine of Rs.
1,28,12,1301- (Rs. One Crore Twenty Eight Lakhs Twelve Thousand One
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41. ln view of my above findings, I pass the following order:
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Hundred and Thirty only) in lieu of confiscation in terms of Section 125(1) of
the Customs Act, 1962;

(v) I order recovery of interest in terms of the provisions of Section 2BAA of the
Customs Act, 1962 on the above confirmed demand as at (iii) above;

(vi) I refrain from imposing penalty on M/s. Shrusti Ceramics Pvt. Ltd. under
Section 112(a) & (b) of the Customs Act, 1962.

(vii) I impose penalty of Rs. 73,88,239/- (Rupees Seventy Three Lakhs Eighty
Eight Thousand Two Hundred and Thirty Nine Only) on M/s. Shrusti
Ceramics Pvt. Ltd. in terms of the provisions of Section 1144 of the Customs
Act, 1962. However, in view of the first and second proviso to Section 1144 ol
the Customs Act, 1962, if the amount of Customs Duty confirmed and interest
thereon is paid within a period of thirty days from the date of the
communication of this Order, the penalty shall be twenty five percent of the
Duty, subject to the condition that the amount of such reduced penalty is also
paid within the said period of thirty days;

(viii) lrefrain from imposing penalty on M/s. Shrusti Ceramics Pvt. Ltd. under
Section 1 14AA of the Customs Act,1 962;

(ix) I impose a penalty of Rs. 2,00,000/- (Rupees Two Lakhs only) on M/s.
Shrusti Ceramics Pvt. Ltd. in terms of the provisions of Section 117 of the
Customs Act,1962;

(x) I order vacating of the protest lodged by M/s. Shrusti Ceramics Pvt. Ltd.
and order appropriation of the Customs Duty of Rs. 17,38,751/- (Rs.
Seventeen Lakhs Thirty Eight Thousand Seven Hundred Fifty One only),
paid under protest, towards the above confirmed demand;

(xi) I impose a penalty of Rs. 7,38,824/- (Rupees Seven Lakhs Thirty Eight
Thousand Eight Hundred and Twenty Four only) on Shri Dhulabhai M.
Patel in terms of the provisions of Section 1 12(a)&(b)(ii) of the Customs Act,
1962. However, in view of the proviso to Section 112(ii) of the Customs Act,
1962, il the amount of Customs Duty confirmed and interest thereon is paid
within a period of thirty days from the date of the communication of this Order,
the penalty shall be twenty five percent of the penalty determined above;

(xii) I refrain from imposing penalty on Shri Dhulabhai M. Patel under Section
1 14AA of the Customs Act, 1 962;
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(xiii) I impose penalty of Rs. 1,00,000/- (Rs. One Lakh only) on Shri Dhulabhai
M. Patel in terms of the provisions of Section 1 17 of the Customs Act, 1992-. ----

Date.22.06.2022.



To,

(i) M/s. Shrusti Ceramics Pvt. Ltd.,
Block No. 428,Opp. Vaseta G.N.A.Q.,
O.N.G.C. Station, Village-Doliya,
Bharuch, Gujarat392001 ;

(ii)Shri Dhulabhai M. Patel,
Director of M/s. Shrusti Ceramics Pvt. Ltd.,
Block No. 42B, Opp. Vaseta G.N.A.Q.,
O.N.G.C. Station, Village-Doliya,
Bharuch, Gujarat392001.

(i)
(ii)
(iiD
(iv)
(v)

(vi)

The Chief Commissioner of Customs, Gujarat Customs Zone, Ahmedabad.
The Additional Commissioner, Customs, TRC, HQ, Ahmedabad.
The Deputy Commissioner of Customs, Customs House Hazira, Surat.
The Deputy Commissioner of Customs, SllB, Surat.
The Superintendent, System, Customs, HQ (in PDF format) for uploading the
order on the Official website of Customs Commissionerate, Ahmedabad.
Guard File
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